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Public Consumption Offenses
The Legal Missouri proposal
(https://www.sos.mo.gov/CMSImages/Elections/Petitions/2022-059.pdf) creates a Constitutional
law enforcement mandate to stop and cite people smoking marijuana in public (page 35):

Remember, this will require authorities to prove the product is marijuana (cannabis with more
than 0.3% delta-9 THC), as opposed to hemp (cannabis with less than 0.3% delta-9 THC),
meaning law enforcement not only has to stop and cite but also send the alleged marijuana to a
state testing facility before a fine is issued.

Possession Offenses
The Legal Missouri proposal also creates civil and criminal penalties for those possessing more
than 3 ounces of marijuana (their specified possession limit) and less than 6 ounces (pages
35-36):
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Defense attorney Chris Benjamin (www.kcroadlawyers.com) notes the impact of misdemeanors
can be harsh:

Class A misdemeanor cases can result in up to one year in jail. Although most
misdemeanors are not severe cases, they can have a devastating impact on your life if not
handled properly. A class B misdemeanor can come with up to six months of jail time. A
first time DWI /DUI is typically a class B misdemeanor. A class C misdemeanor can be
punishable with up to fifteen days of jail time.

Potential for Felony Charges
Additionally, the Legal Missouri proposal DOES NOT REMOVE MARIJUANA

OFFENSES from Missouri statute. Functionally, the impact of the Legal Missouri proposal on
felony marijuana charges is to raise the felony threshold from 35 grams to 6 ounces.

Exceptions to Expungement Provisions
The expungement provisions contained in Section 7a & 7b (pgs 36-37) do not apply to

anyone convicted of a marijuana offense while driving a commercial vehicle in interstate or
intrastate transportation. For example, if you are a commercial truck or taxi driver who was
caught with 2 ounces in Missouri and convicted of a felony, you would not be eligible for
expungement of your charges.

http://www.kcroadlawyers.com
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The Legal Missouri proposal creates a Constitutional mandate that anyone serving a
sentence, including a sentence of incarceration for class A, B & C felony marijuana charges, as
well as any Class D felony marijuana charges involving more than 3 pounds would have to serve
out the remainder of their sentence in prison or on probation or parole before being eligible for
expungement.

In other words, if you were unlucky enough to be convicted and sentenced of a class A, B
& C felony marijuana charge or  any Class D felony marijuana charge involving more than 3
pounds, and sentenced to prison this year, you would have to serve your prison time (potentially
10 years or more) before being eligible for expungement. Because this provision is in the
Constitution, it’s not clear if this would create a bar, either real or perceptual, in the eyes of any
sentencing judge being petitioned for resentencing.

Exception to Protection of 2nd Amendment Rights

Finally, the Legal Missouri proposal specifies that your gun rights as specified by Article 1,
Section 23 of the Missouri Constitution can’t be taken away if you are compliant with this
section. But if you aren’t – i.e. you are caught smoking in public in an unsanctioned area or
possess more than 3 ounces – your 2nd Amendment rights can be taken away.


